








Section 3. The bidding procedure provided in Section 2 shall not apply to managers. 

Section 4. Seniority as that term Is used herein means the length of an employee's contlnuou� service with the 
Company from his or her most recent date of hire. A seniority list shall be 
prepared as soon as possible, and the names of the employees shall be listed thereon in the order of and in 
accordance with their date of hire; such a seniority list shall be posted and any employ�e may file a grievance with 
respect to his position on such list; provided that such a grievance is filed in accordance wlth the grievance 
procedures set forth in this contract, 
otherwise such grievance is forever barred. 

Section 5. A barber's seniority shall be terminated when: 

(1) ��e barber voluntarily quits;

(2) the barber is discharged fo� just cause;

(3) the barber is laid off for more than six (6) months or absence due to medical
disability beyond the medical leave authorized in this Agreement;

(4) if upon being recalled after any layoff, the barber does not return to work within three

(3) working days after being notified to do so by certified mail at his or her last known address, provided that in the
discretion of the Company said three (3) day period may be extended;

(5) the barber fails to report to work at the expiration of any leave of absence,
vacation, or military obligation.

ARTICLE VIII. Discipline and Discharge. 

Section 1. All new employees shall be "probationary employees" until such time as they work for the Company 
thirty (30) days from the date of their last hire. Probationary employees may be discharged by the Company with or 
without cause, and neither such probationary employees nor the Union shall have any recourse or claim against the 
Company by reason of such discharge. 

Section 2. It is agreed that certain employee conduct is of such a nature as to subject the employee guilty of such 
conduct to immediate termination. Such conduct includes but is not limited to: theft or other misappropriation of 
Company funds or property; gross insubordination; physical fighting or carrying a deadly weapon while on duty or 
while on the premises of the base; willful damage of Company property or property in th� care of the 
Company; causing liability for the Company or the Company's malpractice insurer by negligently 
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which the terms upon which its merchandise, equipment, and supplies will be purchased, 
leased, or otherwise acquired and its services will be sold; determine the size and 
composition of the working force covered by this Agreement, have the right to take ·a tip credit 
against wages paid, the assignment or work, and policies affecting the selection of 
employees; establish and enforce quality and service standards for its s�rvices; establish new 
shops; discontinue existing shops; increase or decrease the size ofthe working-force in a 
particular shop; introduce new and improved methods and facilities; change existing service 
methods and facilities; determine when and if vacancies in the working force shall be filled; and 
discontinue temporarily or permanently, in whole or in part, the operations and business 
covered or affected by this Agreement. The parties may agree from time to time to make and 

. enforce new rules applicable to employees covered by this Agreement and to enforce, 
• change, abolish, or modify existing rules applicable to employees covered by this Agreement.

ARTICLE XVI. Grievance Procedure and Arbitration. 

Section 1. Should any differences, disputes, or controversies arise between the Company 
and the Union, or any member of the Union employed by the Company, as to compliance with, 
the meaning of, or the application of the provisions of this Agreement, then there shall be no 
work stoppage because of such dispute but rather an effort shall be made to settle the same 
immediately in accordance with the following procedure: 

Step 1: Any employee having a grievance will first attempt to adjust the same with the 
Company's general manager for the barbershops at Fort Hood. 

Step 2: If a grievance or dispute is not settled at Step 1, then it shall be reduced to writing 
by the aggrieved party and submitted to the opposite party within thirty (30) days from the 
date on which the dispute, complaint, or grievance first arose. lfthe Union or employee is 
submitting the grievance, it shall be mailed to Gerald Smith at the Company's headquarters in 
pre-addressed envelopes and a carbon or photocopy shall be kept. If the Company is 
submitting the grievance, it should be mailed to the Union or its attorney. The other party to 
the dispute shall then have thirty (30) days from receipt of the grievance in which to 
respond in writing to it. 

Step 3: If a grievance is not then satisfactorily settled at Step 2, it may, within ten (10) days 
of receipt of the written response, be referred by either party to arbitration in strict accordance 
with the provisions of this Agreement pertaining to arbitration. ..._ 

Section 2. Any disputes, complaints or grievances arising from alleged violations of this 
Agreement shall be deemed to have been waived, unless the same are presented in writing for 
settlement and determination at Step 2 ofthis grievance procedure within thirty (30) days from 
the date on which said dispute, compliant, or grievance first arose. Failure to respond to a 
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grievance within thirty (30} days after receipt shall constitute an admission of the facts alleged 
in the grievance. Failure to comply in a timely fashion with requirements of Step 3 of this 
procedure shall also be deemed to constitute a waiver of the grievance. 

Section 3. Any grievance shall be arbitrated in accordance with the rules of the American 
Arbitration Union which are then in effect (except that in selecting an arbitrator from the lists •· 
supplied by the American Arbitration Union the parties shall strike names there"from and the 
last name remaining shall be the arbitrator). The arbitrator of any such grievance shall have the 
power to receive relevant testimony from the parties to the dispute and to hear such witnesses 
as they may desire to present. The parties may, if they so desire, be represented by counsel in 
all proceedings had before the arbitrator. At the mutual request of the parties, the arbitrator 
shall hold a pre-hearing conference for the purpose of  defining, simplifying, and framing 
the issue or issues to be arbitrated, and ascertaining the positions of the respective parties 
concerning said issues. The Company shall bear the cost of preparing and presenting its case to 
the arbitrator, and the Union shall bear the cost of preparing and presenting its case to the 
arbitrator. All other expenses of arbitration including, but not limited to, the arbitrator's fee, 
the cost of recording and transcribing testimony before the arbitrator, and the hiring of a 
space in which the arbitration proceedings are held, shall be divided equally between the 
parties. 

Section 4. The function of the arbitrator shall be of a judicial rather than legislative nature. The 
arbitrator shall not have the authority to add to, or modify any of-the terms or provisions of this 
Agreement. No decision of the arbitrator shall require the payment of a wage rate or wage 
basis different from those expressly set forth in this Agreement. Subject to the foregoing 
qualifications and limitations, the arbitrator's award shall be final and binding upon the 
Company, the Union, and any aggrieved employee. 

Section 5. If the Union fails, refuses, or declines to prosecute a grievance on behalf of an 
employee, or if the Company and the Union settle any grievance on behalf of an employee 
hereunder, the employee who has filed such grievance or on whose behalf it has been filed 
shall be conclusively bound thereby and the Union and the aggrieved employee shall 
thereafter be estopped to revive or further prosecute said grievance. The Union shall not 
be deemed responsible for any violation by the Company of its obligations under the 
Agreement. If, however, action or inaction taken by the Union regarding an employee 
grievance results in an increase in liability for the Company, beyond the liability that would 
have accrued had the grievance been taken to arbitration by the Union as provided for herein, 
then such additional liability shall fall upon the Union and not the Company. 

Section 6. The Company shall have no duty to arbitrate any matter that arises"'after the 
termination date of this Collective Bargaining Agreement. 

Section 7. In the event the Union declines for any reason to take a grievance to arbitration, 
then the Company and the Bargaining Unit may each request that any aggrieved 
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employee sign a release in settlement of all claims that he or she may have under this 

Agreement. If such release is not obtained, then the party requesting such release will have 
thirty (30) days from the denial of the request to take the matter to arbitration. 

ARTICLE XVII. Successorship. 

This Agreement shall be binding upon the parties hereto and on their respective successors, 
assigns, and legal representatives, provided that the Company shall not incur any liability of any 

type whatsoever for the failure of any successor or assign to adhere to any provision of the 

Agreement. Moreove�, the Company's obligations with respect to the benefits, rights, or 

privileges accorded by this Agreement to the Bargaining Unit or any employee covered by 

this Agreement shalt not survive the termination of the Company's business operations at the 
barbershops covered by this Agreement. It is also recognized by the parties hereto that in the 

event that the Union shall hereafter affiliate with any other Union belonging to the AFL-CIO, it 
shall not be deemed there is a change in party affecting the validity of this Agreement and this 

Agreement shall continue in full force and effect for its duration as provided herein irrespective 
of such affiliation. 

ARTICLE XIII. Qualifications. 

Each of the parties hereto warrants that it is under no disability of any kind that will prevent it 

from completely carrying out and performing each and all of the provisions of the Agreement, 
and further, that it will not take any action of any kind that will prevent or impede it in the 

complete performance of each and every provision hereof. 

ARTICLE XIX. Waiver. 

The waiver of any breach or condition of this Agreement by either party does not constitute a 
precedent of any further waiver of such breach of condition. 

ARTICLE XX. Miscellaneous Provisions. 

Section 1. This Agreement sets out the entire understanding between the Coo,pany and the 

Union and neither party intends to be bound or obligated except to the extent that it is 

expressly so agreed herein; this Agreement shall be strictly construed. This Agreement applies 
to union employees working for the Company at the Fort Hood barbershops. No employee 
covered by this Agreement shall have any rights, benefits, or privileges in any other operation 
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infraction has received one {1) prior written warning for violating this section, except-that 
overtime work by an employee at the direction of the base manager or other manager 
excluded from the collective bargaining unit shall not constitute a violation of this section. 
In order to effectuate the purposes of this section, the Company agrees 'that ,the line 
may be cut off fifteen (15) minutes before closing, provided that sufficient nbtification 
is given as a guide or to the customers themselves. 

ARTICLE XXII. Duration of Contract and Reopening. 

It is agreed that this contract shall be in force and effect from December 15, 2022 through and 
including December 15,' 2025. Should either party to this Agreement desire to negotiate 
changes in any or all of the provisions of this Agreement upon its expiration date, written notice 
to that effect must be glven to the other party at least sixty {60) days before the date of 
expiration. If no opening notice is given as designated above, this Agreement shall run from 
year to year and can only be changed through negotiations started by written notice by one 
party to the other party at least sixty (60) days prior to any expiration date, that is, the annual 
anniversary date of this Agreement. 

Jershan Company 

13 

Signed: Ja 1'Utt1ry / b , 2023 • 

UNITED FOOD AND COMMERCIAL 
WORKERS UNION, LOCAL 540 

Gerald G. Smith

Headquarters:
8206 Roughrider Dr., Suite 201
San Antonio, Texas 78239

Mobile User
Andrew Cortes




